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Office Action Summary 


Application No. 


Applicant(s) \ r * 




Group Art Unit 





— 77ie MAILING DATE of this communication appears on the cover sheet beneath the correspondence address- 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE MONTH(S) FROM THE MAILING DATE 

OF THIS COMMUNICATION. 



3 



- Extensions of time may be available under the provisions of 37 CFR 1 .1 36(a). In no event, however, may a reply be timely filed after SIX (6) MONTHS 
from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, such period shall, by default, expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely, may reduce any earned patent 
term adjustment See 37 CFR 1 .704(b). 



Status 

& Responsive to communication® filed on 

□ This action is FINAL. 

□ Since this application is in condition for allowance except for formal matters, prosecution as to the merits is closed in 
accordance with the practice under Ex parte Quayle, 1 935 CD. 1 1 ; 453 O.G. 21 3. 

Disposition of Claims 

^ Claim(s) 



Of the above claim(s)_ 

□ Claim(s) 

t^Claim(s) 

□ Claim(s) 

□ Claim(s) 



1-^ 



is/are pending in the application. 
. is/are withdrawn from consideration. 
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Application Papers 

□ The proposed drawing correction, filed on . 

□ The drawing(s) filed on 



is/are allowed. 

is/are rejected. 

is/are objected to. 

are subject to restriction or election 
requirement 



is □ approved □ disapproved. 



is/are objected to by the Examiner 

□ The specification is objected to by the Examiner. 

□ The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. § 1 19 (aH<Q 

□ Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 1 1 9 (aH<J). 
□ All □ Some* □ None of the: 

□ Certified copies of the priority documents have been received. 

□ Certified copies of the priority documents have been received in Application No. _ 

□ Copies of the certified copies of the priority documents have been received 

in this national stage application from the International Bureau (PCT Rule 17.2(a)) 
*Certrfied copies not received: - 



Attachments) 

^Information Disclosure Statements), PTO-1449, Paper No(s). 

□ Notice of Reference® Cited, PTO-892 

□ Notice of Draftsperson's Patent Drawing Review, PTO-948 



is 



□ Interview Summary, PTO-413 

□ Notice of Informal Patent Application, PTO-152 

□ Other 
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U.S. Patent and Trademark Office 
PTO-326 (Rev. 11/00) 



Part of Paper No. 



•U.S. GPO: 2000-472-999/43204 




Application/Control Number: 09/645,554 Page 2 

Art Unit: 1754 

The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. The request filed on 4/22/03 for Continued Examination (RCE) based on 
parent Application No. 09/645554 is acceptable and a CPA has been established. 

Claim 1 is rejected under 35 U.S.C. 102(e) as anticipated by or, in the alternative, under 
35 U.S. C. 103(a) as obvious over Gerspacher. 

Gerspacher broadly teaches carbon black having a H content overlapping the claimed range, 
see column 4, and also explains that a material of claim 3 would be expected to have the claimed 
ratio because the amorphous carbon contributes non-conjugated H atoms. Therefore, a material 
of 40-45% crystallites would meet the claimed ratio. No differences are seen, even though the 
instant H content is not explicly demonstrated. 

Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Gerspacher taken 
with Rositani. 

The above reference does not discuss electrocatalysts, however Rositani suggests this 
use for suitable carbon blacks on pg. 330. As Gerspacher has a suitable amount of H and acid 
peaks, using it as a conductive material is an obvious expedient. 

Applicant's arguments with respect to claims 1 and 6 have been considered but are moot 
in view of the new ground(s) of rejection. 

Any inquiry concerning this communication should be directed to examiner Hendrickson 
at telephone number (703) 308-2539. 




Stuart Hendrickson 
examiner Art Unit 1754 



